CONDOMINIUM REGULATIONS - APPENDIX A
PURCHASFR SHOUI D RFAD THIS DOCUMENT FOR HIS OWN PROTFCTION
PUBIIC OFFFRING STATFMENT
NAME OF CONDOMINIUM:
LOCATION OF CONDOMINIUM:
NAME OF DECLARANT:
ADDRESS OF DECLARANT:

EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT:

AMENDED:

REVISED:

This Public Offering Statement presents information regarding condominium units being offered for sale by
the declarant. Virginialaw requires that a Public Offering Statement be given to every Purchaser in order
to provide full and accurate disclosure of the significant features of the condominium units being offered.
The Public Offering Statement is not intended, however, to be dl-inclusve. The Purchaser should consult
other sources for details not covered by the Public Offering Statement.

The Public Offering Statement summarizes information and documents furnished by the declarant to the
Virginia Red Estate Board. The Board has carefully reviewed the Public Offering Statement to ensure that
it is an accurate summary but does not guarantee its accuracy.  In the event of any inconsistency between
the Public Offering Statement and the materid it isintended to summarize, the later will control.

Under Virginia Law a purchaser of a condominium unit is afforded aten day period during which he or she
may cancel the contract of sde and obtain afull refund of any sums deposited in connection with the
contract. The ten day period begins running on the contract date or the date of delivery of aPublic
Offering Statement, whichever islater. The purchaser should ingpect the condominium unit and al
common areas and obtain professond advice. If the purchaser eectsto cancel, he or she must ddliver
notice of cancellation to the declarant by hand or by United States mail, return receipt requested.

Thefollowing are violaions of Virginialaw and should be reported to the Virginia Real Estate Board,
3600 West Broad Street, 5" Floor, Richmond, Virginia 23230:

-- amigrepresentation made in the Public Offering Statement
-- an ora modification of the Public Offering Statement
--arepresentation that the Board has passed on the merits of the Condominium units being
offered or endorses the condominium.
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I8 VAC 135-30-10. Purpose.

This chapter governs the exercise of powers granted to and the performance of duties imposed
upon the Virginia Real Estate Board by the Horizontal Property Act, 855-79.1 et seq. of the Code of
Virginiaand by the Condominium Act, 855-79.39 et seq. of the Code of Virginia

18 VAC 135-30-20. Definitions.

The definitions provided in 855-79.41 of the Code of Virginia, asthey may be supplemented herein,
shdl gpply to this chapter. The corresponding meanings assigned to certain terms by 855-79.41 of the
Code of Virginiashdl be gpplicable in this chapter.

18 VAC 135-30-30. Explanation of terms.

Each reference in this chapter to a*“declarant,” “purchaser” and “unit owner” or to the plurd of
those terms shdl be deemed to refer, as appropriate, to the masculine and the feminine, to the sngular and
the plural and to natura persons and organizations. The term “declarant” shdl refer to any successorsto
the persons referred to in 855-79.41 who come to stand in the same relaion to the condominium as their
predecessors in that they assumed rights reserved for the benefit of a declarant that (i) offers to dispose of
his or itsinterest in a condominium unit not previoudy disposed of, (i) reserves or succeeds to any specia
declarant right, or (iii) gppliesfor regigtration of the condominium.

18 VAC 135-30-40. Condominiumslocated outside Virginia.

A. Inany caseinvolving acondominium located outsde Virginiain which the laws or practices
of the jurisdiction in which such condominium islocated prevent compliance with a provison of these
condominium regulations, the board or its subordinate shal prescribe, by order, a substitute provision to
be gpplicable in such case which is as nearly equivaent to the origind provision asis reasonable under the
circumstances.

B. Thewords“declaraion,” “bylaws” “plas’ and “plans,” when used in these condominium
regulations with reference to a condominium located outside Virginia, shdl refer to documents, portions of
documents or combinations thereof, by whatever name denominated, which have a content and function
identica or subgtantiadly equivaent to the content and function of their Virginia counterparts.

C. Thewords*“recording” or “recordation,” when used with reference to condominium
insruments of a condominium located outsde of Virginia, shdl refer to a procedure which, in the
jurisdiction in which such condominium islocated, causes the condominium instruments to become legaly
effective.



D.  Thischapter shal gpply to acontract for the disposition of a condominium unit located
outside of Virginiaonly to the extent permissable under the provisons of 855-79.40 B of the Code of
Virginia

18 VAC 135-30-50. Condominium advisory committee.

A condominium advisory committee, gppointed by the board, may advise the board in the exercise
of its powers and the performance of its duties under the Horizontal Property Act and the Condominium
Act.

18 VAC 135-30-60. Property registration administrator.

A property registration administrator, employed and designated as such by the Director of the
Department of Professiona and Occupationa Regulation, shall function as a subordinate of the board
within the meaning of §89-6.14.4(g) of the Code of Virginiafor the purpose of carrying out the routine daily
operations of the board with respect to condominium regulations, including, without limitation, the entry of
any orders provided for in these condominium regulations, the issuance of public reports and the
adminidgration of oaths and affirmationsin connection with investigations or other proceedings. The
adminigrator shall act as secretary of the condominium advisory committee.



PART 2
APPI ICATION FOR REGISTRATION

18 VAC 135-30-70. Application for registration.

Application for regigtration of condominium units shal be filed at the offices of the board. The
goplication shal contain dl of the documents and information required by the standard gpplication form.

18 VAC 135-30-80. Applicationsnot in proper form.

Upon receipt of an application for registration not in proper form, the board shall return the
gpplication to the declarant with a statement specifying the deficiencies in its form, however, if the board
has reason to believe that the application may readily be put into proper form it may retain the gpplication
and notify the declarant of the steps that must be taken to put the gpplication in proper form.

18 VAC 135-30-90. Form of the application; submission of documents.

The board may establish specific guiddines which establish the form for preparation of the
goplication for regigtration. These guidelines shal set forth reasonable requirements for paper size, binding
and organization which assure uniformity in the manner disclosures are made to prospective purchasers.

18 VAC 135-30-100. Procedure upon receipt of application for registration.

A.  Upon receipt of an gpplication for registration and the fee required by 855-79.89(d) of the
Code of Virginia, the board shdll issue the natice of filing required by 855-79.92(a) of the Code of Virginia
and shdl conduct an inquiry and investigation to determine whether the prerequisites for registration set out
in 855-79.91 of the Code of Virginiaand 18 VAC 135-30-130 of this chapter have been met. In
conducting such inquiry and investigation, the board shdl take cognizance of any rdiable information
concerning the declarant or the condominium coming to the board’ s attention.

B.  If any of the prerequisites for registration gppear to the board not to have been met, the
board may informally advise the declarant of such fact and indicate in detail the nature of the failure to meet
the prerequisites.

C.  If the document review conducted by the administrator revedls that the prerequisites for
registration have not been met, the board shdl issue the correction notification required by 855-79.92(c)
Code of Virginia.

D. A request for an extension of the 60-day gpplication period shdl be in writing and shal be
delivered to the board prior to the expiration of the period being extended. The request shall be for an
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extenson of definite duration. The board may grant in writing arequest for an extenson of the application
period and it may limit the extenson to a period not longer than is reasonably necessary to permit
correction of the application. An additiona extension of the application period may be obtained, subject
to the conditions applicable to the initid request. A request for an extension of the gpplication period shall
be deemed a consent to delay within the meaning of 855-79.92(a) of the Code of Virginia

E. If the prerequistesfor regigtration are not met within the application period or avdid
extenson thereof, the board shdll, upon the expiration of such period, enter an order rgecting regidration
as required by 855-79.92(c) of the Code of Virginia

F.  Theboard shdl receive and act upon corrections to the application for regidtration at any time
prior to the effective date of an order rgecting registration.

G. At suchtimeasthe board affirmatively determines that the prerequisites for registration have
been met, the board shdl enter an order registering the condominium. The order shal designate the form
and content of the public offering statement, substituted disclosure document or prospectus to be used
and, in the case of gpplication for regisiration made pursuant to 18 VAC 135-30-680 D of this chapter
shdl provide that previous orders designating the form and content of the public offering statement,
substituted disclosure document or prospectus to be used are superseded.

18 VAC 135-30-110. Application for registration of expandable condominium.

In accordance with the practice contemplated by 855-79.74(a) of the Code of Virginia, the
declarant may register dl units for which development rights have been reserved.
18 VAC 135-30-120. Filing fee.

Each gpplication shal be accompanied by afeein an amount equa to $35 per unit, except that the

initial application fee shdl be not less than $1,750 nor more than $3,500, and the fee for any application
for registration of additiona units shal be not less than $875 nor more than $3,500.



18 VAC 135-30-130. Prerequisitesfor registration.

The following provisons are prerequisites for registration and are supplementary to the provisons of
855-79.91 of the Code of Virginia

1.  Thededarant shdl own or have theright to acquire an estate in the land
condtituting or to condtitute the condominium which isof a least asgreat a
degree and duration as the estate to be conveyed in the condominium units.

2. Thecondominium instruments must be adequate to bring a condominium
into existence upon recordation except that the certification requirements
of 855-79.58 of the Code of Virginianeed not be complied with asa
prerequisite for registration. This subsection does not apply to
condominium ingruments that may be recorded after the condominium
has been created.

3. Thededarant shdl have filed with the board evidence of its ability to
complete al proposed improvements on the condominium. Such
evidence shdl consg of the commitment of an inditutiond lender to
advance congtruction funds to the declarant and, to the extent that any
such commitments will not furnish al the necessary funds, other
evidence, satisfactory to the board, of the availability to the declarant of
necessary funds. A lender’ s commitment may be subject to such
conditions, including registration of the condominium units and presdle
requirements as are norma for loans of the type and as to which nothing
appears to indicate that the conditions will not be complied with or
fulfilled. In the case of a condominium located in Virginia, proposed
improvements are uncompleted improvements which the declarant is
affirmatively and unconditionally obligated to complete under §855-
79.58 and 55-79.67(al) of the Code of Virginiaand applicable
provisons of the condominium instruments or which the declarant would
be so obligated to complete, if plats and plansfiled with the board in
accordance with 18 VAC 135-30-140 A of this chapter were recorded.
In the case of a condominium located outside of Virginia, “proposed
improvements’ are dl uncompleted improvements which the declarant
intends, without condition or limitation, to build or place on the
condominium.

4.  Thecurrent and planned condominium marketing activities of the
declarant shal comply with 18.2-216 of the Code of Virginia, and
18 VAC 135-30-160, 18 VAC 135-30-180 and 18 VAC 135-30-190 of
this chapter.
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5.  Thededarant shdl have filed with the board: (i) a proposed public
offering statement which complies with 855-79.90(a) of the Code of
Virginiaand 18 VAC 135-30-210 through 18 VAC 135-30-440 and
18 VAC 135-30-540 through 18 VAC 135-30-650 of this chapter and,
if gpplicable, 855-79.94(a) of the Code of Virginiaand 18 VAC 135-30-
470 through 18 VAC 135-30-520 of this chapter; (ii) a subgtituted
disclosure document which complies with 18 VAC 135-30-450 of this
chapter or (iii) a progpectus which complies with 18 VAC 135-30-460 of
this chapter.

18 VAC 135-30-140. Requirementsfor platsand plans.

A.  Except as provided in subsection C hereof, improvements shal be depicted on plats filed
with the gpplication for regigtration exactly as the declarant has depicted or intends to depict them on the
recorded plats and “(NOT YET BEGUN)”and “(NOT YET COMPLETED)” labels shdl be used with
respect to such improvements exactly as the declarant has used or intends to use them on the recorded
plats. Copies of plats and plans as recorded by the declarant shall be filed with the board if such plats and
plans are different from those filed with the goplication for registration.

B.  Therequirement of 855-79.58(b) of the Code of Virginiathat plans shal show thelocation
and dimensions of the boundaries of each unit shal be deemed satisfied, in the case of unitswhich are
identical (within normal congtructions tolerances), by depiction of the location and dimensions of the
vertica boundaries and horizonta boundaries, if any, of one such unit. The identifying numbers of dl units
represented by such depiction shal beindicated. Each structure within which any such units are located
shal be depicted s0 asto indicate the exact location of each such unit within the structure.

C.  Inthecaseof acondominium located outsde Virginia, certain materials may be filed with the
goplication for regidration in lieu of plats and plans complying with the provisons of 855-79.58 of the
Code of Virginia. Such materids shal contain, asaminimum, (i) aplat of survey depicting dl exiging
improvements and dl improvements which the declarant intends, without condition or limitation to build or
place on the condominium and (i) legdly sufficient descriptions of each unit. Any improvements whose
completion is subject to conditions or limitations shall be appropriately labeled to indicate that such
improvements may not be completed. Unit descriptions may be written or graphic, shal demarcate each
unit vertically and, if appropriate, horizontaly, and shdl indicate each units location relaive to established
points or datum.

D. Theplasand plans must bear the form of the certification statement required by 855-
79.58(a) and (b) of the Code of Virginia. However, such certification may appear in a separate document
to be recorded with the plats and plans. As stated in 18 VAC 135-30-130 2 of this chapter, the
statement need not be executed prior to recordation.

18 VAC 135-30-150. Exemption from registration of nonresidential condominiums.

The exemption from regigtration of condominiums in which al units are restricted to nonresidentia
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use provided in 855-79.87(a) of the Code of Virginia shal not be deemed to gpply to any condominium as
to which there is a substantia possibility that a unit therein other than a unit owned by the declarant or the
unit owners association will be used as permanent or temporary living quarters or as a site upon which
vehicular or other portable living quarters will be placed and occupied. Residentid use for the purposes of
these regulations includes trangent occupancy.



18 VAC 135-30-160. Preregistration offers prohibited.

A. Nodedaant or individud or entity acting on behdf of the declarant shdl offer a
condominium unit prior to its regisiration.

B.  No condominium marketing activity shal be deemed an offer unless, by its expressterms, it
induces, solicits or encourages a prospective purchaser to execute a contract of sae of the condominium
unit or lease of aleasehold condominium unit or perform some other act which would cregte or purport to
create alegd or equitable interest in the condominium unit other than a security interest in or anonbinding
reservetion of the condominium unit.

18 VAC 135-30-170. Condominium marketing activities.

Condominium marketing activities shdl include every contact for the purpose of promoting
disposition of acondominium unit. Such contacts may be persond, by telephone, by mail or by
advertisement. A promise, assertion, representation or statement of fact or opinion made in connection
with a condominium marketing activity may be ord, written or grgphic. With respect to condominiums
located outside of Virginia, the gpplication of these regulationsis limited to those condominiums for which
contracts are executed in Virginia as required by 855-79.40 B of the Code of Virginia

18 VAC 135-30-180. Condominium marketing standar ds.

A.  No promise, assartion, representation or statement of fact or opinion in connection with a
condominium marketing activity shal be made which is fase, inaccurate or mideading by reason of
incluson of an untrue statement of a materid fact or omisson of a datement of a materid fact rdative to
the actud or intended characteristics, circumstances or festures of the condominium or a condominium
unit.

B.  Nopromise, assertion, representation or satement of fact or opinion made in connection with
acondominium marketing activity shal indicate that an improvement will be built or placed on the
condominium unless the improvement is a proposed improvement within the meaning of 18 VAC 135-30-
130 3 of this chapter; except that, if the condominium is one for which no application for regigtration has
been filed, there shdl be no indication that an improvement will be built or placed on the condominium
unless the declarant has sufficient financia assets and a bona fide intention to complete the improvement as
represented.

C.  No promise, assertion, representation or statement of fact or opinion made in connection with
acondominium marketing activity and relating to a condominium unit not registered shdl, by its express
terms, induce, solicit or encourage a prospective purchaser to leave Virginiafor the purpose of executing a
contract for sale or lease of the condominium unit or performing some other act which would create or
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purport to cregte alegd or equitable interest in the condominium unit other than a security interestinor a
nonbinding reservation of the condominium unit.

18 VAC 135-30-190. Offering literature.

A.  Offering literature is any written promise, assertion, representation or statement of fact or
opinion made in connection with a condominium marketing activity mailed or ddlivered directly to a goecific
prospective purchaser, except that information printed in a publication shall not be deemed offering
literature solely by virtue of the fact that the publication is mailed or ddlivered directly to a prospective
purchaser.

B.  Offering literature mailed or ddivered prior to the registration of the condominium whichis
the subject of the offering literature shall bear a conspicuous legend containing the substance of the

fallowing language:

[Identification of the condominium] has not been registered by the Virginia Real
Estate Board. A condominium unit may bereserved on a nonbinding reservation
agreement, but no contract of sale or lease may be entered into prior to registration.

C.  Priortoregigration acopy of every item of offering literature other than a persona
communication shal be filed with the board prior to itsuse. A personad communication is acommunication
directed to a particular prospective purchaser which has not been and is not intended to be directed to any
other prospective purchaser.

D. Thededarant of acondominium shal provide with the gpplication for regidtration a narretive
description of the promationa plan for the condominium.

E.  Offering literature or marketing activities violative of the Virginia Fair Housng Law, §36-96.1
et 350, of the Code of Virginia, and the Virginia Condominium Act, 855-79.52(c) of the Code of Virginia
is prohibited.

F.  Offering literature shdl indicate thet the property being offered is under the condominium
form of ownership. The requirement of this subsection is satisfied by including the full name of the
condominium in dl offering literature.

18 VAC 135-30-200. Exemption from marketing regulations.
Nothing in 18 VAC 135-30-160, 18 VAC 135-30-180 A, B and C, and 18 VAC 135-30-190

ghdl apply in the case of a condominium exempted from regigtration by 855-79.87 of the Code of
Virginia, or condominiums located outsde of Virginiafor which no contracts are to be sgned in Virginia



PART 5
PUBI IC OFFFRING STATEMENT

18 VAC 135-30-210. Scope of public offering statemert.

A public offering statement shal make disclosure rdlative to a single offering and to the entire
condominium in which the condominium units being offered are located. Not more than one verson of a
public offering satement shal be authorized for use or used a any given time with respect to a particular
condominium.

18 VAC 135-30-220. Offering defined.

As used in these condominium regulations, the word “offering” shdl refer to the continuing act of the
declarant in making condominium units owned by the declarant within a particular condominium available
for acquisition by purchasers or, where gppropriate, to the aggregate of the condominium units thus made
avaladle.

18 VAC 135-30-230. Preparation of public offering statement.

The public offering satement shall be clear and legible with pages numbered sequentidly. A blank
cover or acover bearing identification information only may be used. Except as elsawhere provided, no
portion of the public offering statement may be printed in larger, heavier or different color type than the
remainder of the public offering statement. Thefirgt page of the public offering statement shall be prepared
to conform as closdly as possible to the specimen gppended as Appendix A to this chapter and made a
part hereof.

18 VAC 135-30-240. Nature of information to be included.

A.  Theprovisonsof 8855-79.90(a) and 55-79.94(a) of the Code of Virginia, and
18 VAC 135-30-210 through 18 VAC 135-30-720 of this chapter shdl be gtrictly construed to promote
full and accurate disclosure in the public offering statement and, thereby, to protect the interests of
purchasers.

B.  Therequirementsfor disclosure are not exclusive. In addition to expresdy required
information, the declarant shdl disclose dl other avallable information which may reasonably be expected
to affect the decision of the ordinarily prudent purchaser to accept or rgject the offer of acondominium
unit. The declarant shal disclose any additiona information necessary to make the required information
not mideading. No information may be presented in such a fashion asto obscure the facts, to encourage a
misinterpretation of the facts or otherwise to midead a purchaser.

C. Noinformation shdl be incorporated by reference to an extringc source which is not reedily
available to an ordinary purchaser. Whenever required information is not known or not reasonably
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available, such fact shdl be stated in the public offering statement with a brief explanation. Whenever
gpecia circumstances exist which would render required disclosure inaccurate or mideading, the required
disclosure shdl be modified to accomplish the purpose of the requirement or the disclosure shdl be
omitted, provided that such modification or omission promotes full and accurate disclosure.

D. Disclosure shdl be made of pertinent facts, events, conditions or other states of affairs which
the declarant has reason to believe will occur or exist in the future or which the declarant intends to cause
to occur or exist in the future. Disclosure rdating to future facts, events, conditions or states of affairs shdl
be limited by the provisions of subsection F hereof.

E.  Thepublic offering satement shdl be as brief asis conagtent with full and accurate
disclosure. In no event shall the public offering statement be made so lengthy or detailed as to discourage
close examingtion.

F.  Expressonsof opinion in the public offering statement shall be deemed incongstent with full
and accurate disclosure unless there is ample foundation in fact for the opinion; provided, however, that
this sentence shall not affect in any way the declarant’ s duty to set forth a projected budget for the
condominium'’s operation.

G.  Except for brief excerpts therefrom, the public offering satement shdl not incorporate
verbatim portions of the condominium instruments or other documents. The purchaser’ s attention may be
directed to pertinent portions of the declaration, bylaws or other documents attached to the public offering
gtaterment which are too lengthy to incorporate verbatim.

H.  Maps, photographs and drawings may be utilized in the public offering statement, provided
that such utilization promotes full and accurate disclosure.

18 VAC 135-30-250. Readability.

The public offering satement shal be clear and understandable. Determinations as to compliance
with the standards of this paragraph are within the exclusive discretion of the board.

18 VAC 135-30-260. Summary of important consider ations.

A. Immediatey following thefirs page and before the table of contents, the public offering
gatement shdl incdlude a summary of important congderations conssting of particularly noteworthy items of
disclosure. Certain summary statements are required by subsection D hereof. Other summary statements
may be proposed by the declarant or included by order of the board for the purpose of reinforcing the
disclosure of sgnificant information not otherwise included in the summary of important considerations.

No summary statement shall be included for the sole purpose of enhancing the sales gppedl of
condominium units.

B.  Thesummary shdl betitled as such and shdl be introduced by the following statement:
“Following are important matters to be considered in acquiring a condominium unit. They are highlights
only. The narrative sections should be examined to obtain detailed information.” Each summary statement
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shdl include areference to pertinent portions, if any, of the public offering statement for details respecting
the information summarized. Each summary statement, exclusive of any reference to other portions of the
public offering statement, shal be limited to not more than three sentences except that the board may, by
order, permit or require additiond sentences.

C.  Whenever the board finds that the Sgnificance to purchasers of certain information requires
that it be disclosed more congpicuoudy than by regular presentation in the summary of important
congderations, it may provide, by order, that a summary statement of the information shall be
underscored, itaicized or printed in alarger or heavier or different color type than the remainder of the
public offering statement.

D. Summay gatements shal be made of the substance of the following facts and circumstances,
to the extent that each is gpplicable. Specific information shall be substituted for the generd information
indicated by brackets. Appropriate modifications shal be made to reflect facts and circumstances varying
from those indicated herein:

1.  Thecondominium will be governed by aunit owners associaion. Each unit
owner will have avote on certain decisions of the association and will be bound
by dl decisons of the associaion including those with which he disagrees.

2. Cetandecisgons of the unit owners association will be made by an executive
organ.

3. Theexpensesof operating the unit owners association will be paid by the unit
owners on the basis of a periodic budget. Each unit owner will pay aperiodic
assessment. A unit owner cannot reduce the amount of his assessment by
refraining from use of the common dements.

4, If aunit owner failsto pay an assessment when due, the unit owners
association will have alien againgt his condominium unit. Certain other pendties
may be applied.

5. Thededarant must pay assessments on unsold condominium units.

6.  Thedeclarant, its predecessors or principal officer has undergone adebtor’s
relief proceeding.

7. Thedeclarant will retain control of the unit owners association for an initid
period.
8. A managing agent will perform the routine operations of the unit owners

association. The managing agent is related to the declarant, director or officer
of the unit owners association.

9.  Thededarant may rent unsold condominium units. The right of any unit owner
to rent his unit is subject to restrictions.
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10. Thedeclarant may expand or contract the condominium or convert convertible
land or space without the consent of any unit owner.

11. Theright of the unit owner to resdl his condominium unit is subject to
restrictions.

12. Theunits are restricted to resdentia use.

13.  Theunit owner may not dter the structure of his unit or modify the exterior of
his unit without the approva of the declarant or unit owners association.

14. Theunit owners associaion will obtain certain insurance benefiting the unit
owner, but the unit owner should obtain other insurance on his own.

15. Theuwnit owner will pay red edtate taxes on his condominium unit.

16. Theunit owner’sright to bring lega action againgt the declarant islimited by
certain provisons of the purchase contract; specificaly the contract requires the
unit owner or the association to pay the attorney’ s fee of the declarant; requires
the unit owner to walve trid by jury in any civil action againgt the declarant.

17. Thecondominium is (is not) subject to development as atime-share.

18. Marketing and sdle of condominium unitswill be conducted in accordance with
the VirginiaFair Housng Law (Code of Virginia 836-96.1 et seq.) and the
Virginia Condominium Act (Code of Virginia 855-79.52(c)).

18 VAC 135-30-270. Narrative sections.

The information to be presented in the public offering statement shall be broken down into sections

in order to facilitate reading and comprehension. Certain sections are required by 18 VAC 135-30-280
through 18 VAC 135-30-430 of this chapter. Supplementary sections may be included whenever
necessary to incorporate information which cannot properly be placed within one of the required sections.

Supplementary section captions which indicate the nature of the materia presented thereunder shdl be
utilized. The sections may be set out in any order which lends itsdlf to the organized presentation of
information. Section captions may be underscored, itdicized or printed in larger or heavier or different
color type than the remainder of the public offering satement. A table of contents shdl be utilized.

18 VAC 135-30-280. Narrative sections, condominium concept.

The public offering statement shal contain a section captioned “ The Condominium Concept.” The
section shdl conggt of abrief discusson of the condominium form of ownership. The section shdl discuss
the digtinction among units, common dements and limited common eements, if any, and shdl explain
ownership of an undivided interest in the common eements. Attention shal be directed to any features of
ownership of the condominium units being offered which are different from typica condominium unit
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ownership.

18 VAC 135-30-290. Narrative sections; creation of condominium.

The public offering statement shall contain a section captioned “ Crestion of the Condominium.” The
section shdl briefly explain the manner in which the condominium was or will be crested and shdl briefly
describe each of the condominium instruments, their functions, and the procedure for their amendment.
The section shdl indicate where each of the condominium instruments or copies thereof may befound. In
the case of acondominium located in Virginiaor in ajurisdiction having alaw smilar to 855-79.96 of the
Code of Virginia, the section shdl indicate the purchaser will receive copies of the recorded declaration
and bylaws, or amendments, as gppropriate, within the time provided for in the gpplicable satute.

18 VAC 135-30-300. Narrative sections,; description of condominium.

A.  Thepublic offering statement shal contain a section captioned “ Description of the
Condominium.” The section shdl contain a narrative description of the condominium. The description shall
include statements of (i) the land area of the condominium; (i) the number of units in the condominium; (iii)
the number of unitsin the offering; (iv) the number of units in the condominium planned to be rented; and
(v) whether at the time of regigiration the declarant intends to sell more than 20% of the units to persons
who do not intend to occupy the units as their primary residence.

B. If the condominium is contractable, expandable or includes convertible land or space, the
section shdl contain a brief description of each such fegture indluding the land area and the maximum
number of units or maximum number of units per acre which may be added, withdrawn or converted, as
the case may be, together with a statement of the declarant’ s plans for the implementation of each such
feature. In the case of acontractable or expandable condominium, the section shall contain the substance
of the following statement: “The congtruction and development of the condominium may be abandoned or
dtered, a the declarant’ s option, short of completion and land or buildings originaly intended for
condominium development may be put to other uses or sold.” In the case of a condominium including
convertible land, the section shdl contain the substance of the following satements. “Until such time asthe
declarant converts the convertible land into units or limited common dements, the declarant is required by
the Virginia Condominium Act to pay for the upkeep of the convertible land. Once the convertible land has
been converted, maintenance and other financia respongbilities associated with the land so designated
become the respongbility of the unit owners and, therefore, may be reflected in the periodic assessment for
the condominium.” If the common expense assessments are expected to increase should convertible land
be converted, this section shall o disclose an estimate of the gpproximate percentage by which such
assessments are expected to increase by reason of any such conversion.

C.  Thesection shdl state whether or not the units are restricted solely to residentia use and shdll
state where this and other use and occupancy restrictions are to be found in the condominium instruments.
18 VAC 135-30-310. Narrative section; individual units.

The public offering satement shall contain a section captioned “Individua Units” The section shdll
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contain agenerd description of the various type units being offered, together with the dates on which
subgtantial completion of unfinished unitsis anticipated. The section shal discuss what redtrictions, if any,
exig asto changes unit owners may make to the structure or exterior of their units, whether or not said
exterior isaportion of the common eements.

18 VAC 135-30-320. Narr ative sections, common el ements.

A.  Thepublic offering statement shal contain a section captioned “ Common Elements” The
section shall contain agenera description of the common eements.

B. A daement of the anticipated completion dates of unfinished common dements shdl be
included except that no such stlatement shall be necessary with respect to common elements which are
completed or expected to be substantialy complete when the units are compl eted.

C.  With respect to common elements which the declarant intends to build or place on the
condominium but which are not expected to be subgtantialy complete when units are completed, the
section shall gater (i) In the case of acondominium located in Virginia, the nature, source and extent of the
obligation to complete such common e ements which the declarant has incurred or intends to incur upon
recordation of the condominium instruments pursuant to 8855-79.58(a) and 55-79.67(a)(1) of the Code
of Virginiaand applicable provisons of the condominium insruments and pursuant to 855-79.58:1 of the
Code of Virginia, the declarant has filed with the Virginia Redl Estate Board abond to insure completion of
improvements to the common eements which the declarant has incurred or intends to incur upon
recordation of the condominium ingtruments; and (ii) in the case of acondominium located outside Virginia,
the nature, source and extent of the obligation to complete such common eements which the declarant has
incurred or intends to incur under the law of the jurisdiction in which the condominium is located.

D. Thesection shdl describe any limited common eements which are assigned or which may be
assigned and shdl indicate the reservation of exclusve use. In the case of limited common eements which
may be assgned, the section shall sate the manner of such assgnment or reassgnment.

E.  Thesection shdl indicate the availability of vehicular parking spaces induding the number of
gpaces available per unit and redtrictions on or charges for the use of spaces.

18 VAC 135-30-330. Narrative sections; declar ant.

A.  Thepublic offering Satement shal contain a section captioned “ The Declarant.” The section
shdl contain abrief history of the declarant with emphasis on its experience in condominium devel opment.

B.  Thefollowing information shal be stated with regard to persons immediately responsible for
the development of the condominium: (i) name; (ii) length of time associated with the declarant; (iii) rolein
the development of the condominium; and (iv) experiencein red estate development. If different from the
persons immediately respongble for the development of the condominium, the principd officers of the
declarant shal be identified.

C.  If thedeclarant or its parent or predecessor organization has, during the preceding 10 years,
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been adjudicated a bankrupt or has undergone any proceeding for the relief of debtors, such fact or facts
shdl be stated. If any of the persons identified pursuant to subsection B hereof has, during the preceding
three years, been adjudicated a bankrupt or undergone any proceeding for the relief of debtors, such fact
or facts shdl be stated.

D. Thesection shdl indicate any find action taken by an adminigtrative agency or civil or crimind
court which reflects adversaly upon the performance of the declarant as a devel oper of red estate
projects. The section shdl aso indicate any current or past proceedings brought against the declarant by
any condominium unit owners association or by its executive organ or any managing agent on behaf of
such association or which has been certified as a class action on behdf of some or dl of the unit owners,
For the purposes of the previous sentence with respect to past proceedings, if the ultimate disposition of
those proceedings is one which reflects adversaly upon the performance of the declarant, that diposition
shall be disclosed. The board has the sole discretion to require additiona disclosure of any legd
proceedings where it finds such disclosure necessary to assure full and accurate disclosure,

18 VAC 135-30-340. Narrative sections; terms of offering.

A.  Thepublic offering statement shal contain a section captioned “ Terms of the Offering.” The
section shal discuss the expenses to be borne by a purchaser in acquiring a condominium unit and present
information regarding the settlement of purchase agreements as provided in subsections B through G
hereof.

B.  Thesection shdl indicate the offering prices for condominium units or a price range for
condominium units, if ether is established.

C. Thesection shdl et forth the Sgnificant terms of any financing offered by or through the
declarant to purchasers. Such discussion shdl include the substance of the following statement: “Financing
issubject to additiona terms and conditions stated in the loan commitment or instruments.”

D. Thesection shdl discussin detall any settlement costs which are not norma for resdentia
red edtate transactions including, without limitation, any contribution to the initia or working capitd of the
unit owners association to be paid by a purchaser at settlement.

E. Thesection shdl discuss any pendties or forfeitures to be incurred by a purchaser upon
default in performance of a purchase agreement which are not normd for resdentid red ettate
transactions. Penalties or forfetures to be discussed include, without limitetion, the declarant’ sright to
retain sums deposited in connection with a purchase agreement in the event of arefusa by alending
indtitution to provide financing to a purchaser who has made proper application for same.

F.  Thesection shdl discussthe right of the declarant to cancel a purchase agreement upon
failure of the declarant to obtain purchase agreements on a given number or percentage of condominium
units being offered or upon failure of the declarant to meet other conditions precedent to obtaining

necessary financing.

G.  Thesection shal st forth any provisonsin the contract which require the unit owner or the
association to pay the attorney’ s fee of the declarant or require the unit owner to waivetrid by jury inany
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civil action againgt the declarant and the section shdl set forth the paragraph or section and page number of
the contract where such provision is located.

18 VAC 135-30-350. Narrative sections, encumbrances.

A.  Thepublic offering satement shdl contain a section captioned “ Encumbrances.” The section
shdl indude the significant terms of any encumbrances, easements, liens and matters of title affecting the
condominium as provided in subsections B through | hereof.

B.  Except to the extent that such encumbrances are required to be satisfied or released by 855-
79.46(q) of the Code of Virginia, or asmilar law, the section shal describe every mortgage, deed of trugt,
other perfected lien or choate mechanics or materidmen’s lien affecting dl or any portion of the
condominium other than those placed on condominium units by their purchasers or owners. Such
description shal identify the lender secured or the lienholder shall Sate the nature and original amount of
the obligation secured, shdl identify the party having primary responghbility for performance of the
obligation secured and shdl indicate the practica effect upon unit owners of failure of said party to perform
the obligation.

C.  Norma easamentsfor utilities municipd rights-of-way and emergency access shdl be
described only as such, without reference to ownership, location or other detalls.

D. Easementsreserved to the declarant to facilitate conversion, expansion or saes shall be
briefly described.

E. Easementsreserved to the declarant or to unit owners association or its representatives or
agents for access to units shdl be briefly described. In the event that access to a unit may be had without
notice to the unit owner, such fact shdl be stated.

F.  Easements across the condominium reserved to the owners or occupants of land located in
the vicinity of the condominium including, without limitation, essements for the use of recregtiond areas
shdl be briefly described.

G.  Covenants, servitudes or other devices which create an actud or potentia restriction on the
right of any unit owner to use and enjoy his unit or any portion of the common dements other than limited
common eements shdl be briefly described.

H.  Any mater of title which is not otherwise required to be disclosed by the provisons of this
section and which has or may have a substantia adverse impact upon unit owners' interestsin the
condominium shall be described. Under normd circumstances, an easement for encroachments and an
easement running in favor of unit owners for ingress and egress across the common dements shdl be
deemed not to have a subgtantia adverse impact upon unit owners interest in the condominium.

l. The section need not include any information required to be disclosed by 18 VAC 135-30-
300 C, 18 VAC 135-30-310, or 18 VAC 135-30-360 of this chapter.
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18 VAC 135-30-360. Narrative sections; restrictionson transfer.

The public offering satement shdl include a section captioned “ Retrictions on Transfer.” The
section shdl describe and explain any rights of firgt refusd, preemptive rights, limitations on leasing or other
restraints on free dienability created by the condominium instruments or the rules and regulations of the unit
owners association and which affect the unit owners' right to resell, lease or otherwise transfer an interest
in his condominium unit.

18 VAC 135-30-370. Narrative sections; unit owners association.

A.  Thepublic offering satement shdl contain a section captioned “Unit Owners Association.”
The section shal discuss the manner in which the condominium is governed and administered and shdll
include the information required by subsections B through J hereof.

B. Thesection shdl state in summary fashion the functions of the unit owners association.

C.  Thesection shdl describe the organizationd structure of the unit owners association. Such
description shal indicate (i) the existence of or provision for an executive organ, officers and managing
agent, if any; (ii) the relationships between such persons or bodies; (iii) the manner of their eection or
gppointment; and (iv) the assgnment or delegation of responghility for the performance of the functions of
the unit owners' association.

D. Thesection shal describe the dlocation of voting power among the unit owners.

E. Thesection shdl discuss any retention by the declarant of control over the unit owners
association.

F.  Themanaging agent, if any, shdl beidentified. If amanaging agent isto be employed in the
future, the criteria, if any, for selection of the managing agent shdl be briefly stated. The section shall
indicate any relationship between the managing agent and the declarant or amember of the executive organ
or an officer of the unit owners association. The duration of any management agreement shdl be Sated.

G.  Except to the extent otherwise disclosed in connection with discussion of a management
agreement, the sgnificant terms of any lease of recregtiond areas or Smilar contract or agreement affecting
the use, maintenance or access of dl or any part of the condominium shdl be stated. The section shdl
include a brief narrative statement of the effect of each such agreement upon a purchaser.

H. Rulesand regulaions of the units owners association and the authority to promulgate rules
and regulations shal be discussed. Particular provisons of the rules and regulations shdl not be discussed
except as required by other provisons of these condominium regulations. The purchaser’ s attention shdl
be directed to the copy of rules and regulations, if any, atached to the public offering statement.

l. Any standing committees established or to be established to perform functions of the unit
owners asociation shall be discussed. Such committees include, without limitation, architectura control
committees and committees having the authority to interpret condominium instruments, rules and
regulations or other operative provisons.
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J. Unless required to be disclosed by 18 VAC 135-30-350, subsection E, of this chapter, any
power of the declarant or of the unit owners association or its representatives or agents to enter units shal
be discussed. To the extent each is gpplicable, the following facts shal be stated: (i) a unit may be entered
without notice to the unit owner; (ii) the declarant or the unit owners association or its representatives or
agents are empowered to take actions or performwork in a unit without the consent of the unit owner; and
(iii) the unit owner may be required to bear the costs of actions so taken or work so performed.

18 VAC 135-30-380. Narrative sections; surrounding ar ea.

The public offering statement shal contain a section captioned “ Surrounding Area.” The section
ghdl briefly describe the zoning of the immediate neighborhood of the condominium. The section may
indicate the existence and proximity of community facilities available to unit owners.

18 VAC 135-30-390. Narrative sections; financial matters.

A.  Thepublic offering satement shdl contain a section captioned “Financid Matters” The
section shdl discuss the expenses incident to the ownership of a condominium unit, excluding certain taxes,
in the manner provided in subsections B through | hereof.

B. Thesection shdl distinguish, in generd terms, the following categories of costs of operation,
maintenance, repair and replacement of various portions of the condominium: (i) common expenses
gpportioned among and assessed to dl of the condominium units pursuant to 855-79.83(c) of the Code of
Virginiaor Smilar law or condominium ingrument provision (referred to esawhere in these regulations as
“regular common expenses’); (ii) common expenses, if any, apportioned among and assessed to less than
al of the condominium units pursuant to 855-79.83(a) and (b) of the Code of Virginiaor smilar law or
condominium ingrument provisons, and (iii) costs borne directly by individua unit owners. The section
need not discuss taxes assessed againgt individua condominium units and payable directly by their owners.

C. A projected budget shal be prepared showing regular common expenses to be assessed for
the first year of the condominium’s operation or, if different, the latest year for which projections are
available; provided, however, that in no event shal the year for which the budget is projected have
commenced more than Sx months prior to the date gpplication for regidration is filed. The projected
budget shdl be attached to the public offering Satement as an exhibit and the section shall direct the
purchaser’ s attention thereto. The section shall describe the manner in which the projected budget is
established.

D. Thesection shal describe the manner in which regular common expenses are gpportioned
among and assessad to the condominium units. The section shdl include the substance of the following
atement, if gpplicable: “A unit owner cannot obtain areduction of the regular common expenses
assessed againg his unit by refraining from use of any of the common dements”

E.  Thesection shal describe budget provisons for reserves for capita expenditures and for
contingendies, if any.
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F.  Thesection shal describe provisons for specid assessmentsto be levied in the event that
budgeted assessments provide insufficient funds for operation of the unit owners' association.

G.  Thesection shdl discuss any common expenses actudly planned to be specidly assessed
pursuant to 855-79.83(a) and (b) of the Code of Virginiaor smilar law or condominium instrument
provisons.

H.  The section shdl indicate any fee, renta or other charge to be payable by unit owners other
than through common expense assessments to any party for use of the common eements or for use of
recregtiond or parking facilitiesin the vicinity of the condominium. As an exception to the provisions of
this subsection, the section need not discuss any fees provided for in 8855-79.84(h) and 55-79.85 of the
Code of Virginia, or smilar laws or condominium instrument provisons or any costs for certificates for
resde.

l. The section shdl discuss the effect of failure of aunit owner to pay when due assessments
levied againgt his condominium unit. Such discusson shdl indicate provisons for pendtiesto be goplied in
the case of overdue assessments and for acceleration of unpaid assessments. The section shdl indicate the
exisence of alien for unpaid assessments and where gpplicable the bond conditioned on the payment of
assessments filed with the board in accordance with 855-79.84:1 of the Code of Virginia. The section
shdl include, to the extent gpplicable, the substance of the following statement: “The unit owners
association may obtain payment of overdue assessments by foreclosure of the lien resulting in aforced sale
of the condominium unit or by suing the unit owner.”

18 VAC 135-30-400. Narrative sections; insurance.

The public offering statement shal contain a section captioned “Insurance.” The section shdl
describe generdly the insurance on the condominium to be maintained by the unit owners association.
The section shdl state, with respect to such insurance, each of the following circumstances, to the extent
goplicable: (i) property damage coverage will not insure persond property belonging to unit owners, (i)
property damage coverage will not insure improvements to a unit which increase its value beyond the limits
of coverage provided in the unit owners associaion’s palicy, and (iii) liability coverage will not insure
againd liability arigng from an accident or injury occurring within aunit or as aresult of the act or
negligence of aunit owner. The section shdl indicate any conditions imposed by the condominium
ingruments or rules and regulations to which insurance obtained directly by unit ownerswill be subject.
Such indication may be made by reference to pertinent provisons of the condominium insruments or rules
and regulations.

18 VAC 135-30-410. Narrative sections; taxes.

A.  Thepublic offering statement shall contain a section captioned “Taxes.” The section shdll
describe dl exigting or proposed taxes to be levied againgt condominium units individualy including,
without limitation, real property taxes, sewer connection charges and other specia assessments.

B.  With respect to red property taxes, the section shdl state the tax rate currently in effect. The
section shadl aso state a procedure or formula by means of which the taxes may be estimated.
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C.  With respect to other taxes, the section shall describe each tax in sufficient detail asto
indicate the time at which the tax will be levied and the actud or estimated amount to be levied.

18 VAC 135-30-420. Narrative sections; gover nmental approval.

The public offering statement shdl contain a section captioned “Governmental Approvd.” The
section shal discuss gpproval of adte plan and issuance of a building permit by gppropriate governmenta
authorities. The section shal aso discuss compliance with al zoning ordinances, building codes, housing
codes and amilar laws affecting the condominium.

18 VAC 135-30-430. Narrative sections; warranties.

The public offering satement shal contain a section captioned “Warranties” The section shall
describe any warranties provided by or through the declarant on the units or the common eements. If any
such warranty is different from the warranty provided by 855-79.79(b) of the Code of Virginiaor asmilar
gpplicable law, the section shdl include the substance of the following statement: “Nothing contained in the
warranty provided by the declarant shdl limit the protection afforded by the statutory warranty.”

18 VAC 135-30-440. Documentsto beincluded.

Copies of the following documents shdl be attached as exhibits to the public offering statement: (i)
the declaration; (ii) the bylaws, (iii) the projected budget; (iv) rules and regulations of the unit owners
association; (v) any management contract; (vi) any lease of recregtiona areas, and (vii) any smilar contract
or agreement affecting the use, maintenance or access of dl or any part of the condominium. Other
pertinent documents may be attached to the public offering statement including, without limitation, a
purchase agreement, a certificate of warranty, awarranty limitation agreement and a depiction of unit
layouts.

18 VAC 135-30-450. Documentsfrom other jurisdictions.

A. A subdtituted disclosure document is a document origindly prepared in compliance with the
laws of another jurisdiction and modified in accordance with the provisons of this paragrgph in order to
fulfill the disclosure requirements established for public offering statements by 855-79.90(a) and, if
applicable, 855-79.94(a) of the Code of Virginia A subgtituted disclosure document shdl not be
employed in the case of a condominium located in Virginia

B.  Thesubdituted disclosure document shdl be prepared by deleting from the origina disclosure
document: (i) referencesto any governmenta agency of another jurisdiction to which gpplication has been
made or will be made for registration or related action; (i) references to the action of such governmentad
agency reative to the condominium; (iii) statements of the legal effect in another jurisdiction of ddivery,
failure to ddiver, acknowledgement of receipt or rdated eventsinvolving the disclosure document; (iv) the
effective date or dates in another jurisdiction of the disclosure document; and (v) dl other information
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which is untrue, inaccurate or mideading with respect to marketing, offers or dispostion of condominium
unitsin Virginia

C.  Thesubdtituted disclosure document shdl incorporate al information not otherwise included
which is necessary to effect fully and accurately the disclosures required by 855-79.90(a) and, if
applicable, 855-79.94(q) of the Code of Virginia. The substituted disclosure document shal clearly
explain any nomendlature which is different from the definitions provided in 855-79.41 of the Code of
Virginiaor which, for any other reason, may confuse purchasersin Virginia. Any information not required
by §855-79.90(a) and 55-79.94(a) of the Code of Virginia may be deleted, provided that such deletion
does not render the required information mideading.

D. Thefirg page of the substituted disclosure document shal be prepared to conform as closdy
as possible to the specimen appended as Appendix A to these regulations and made a part hereof. The
three blanks in the first sentence of the third paragraph of the specimen shdl be completed by insertion of
the following information: (i) the designation by which the origind disclosure document isidentified in the
jurisdiction pursuant to whose laws it was prepared; (i) the governmenta agency of such other jurisdiction
with which the origind disclosure document is or will befiled; and (iii) the jurisdiction of such filing.

E.  No portion of the substituted disclosure document may be underscored, itaicized or printed
inlarger, heavier or different color type than the remainder of the substituted disclosure document, except:
(1) asrequired by subsection D hereof; (ii) as required or permitted in the original disclosure document by
the laws of the jurisdiction pursuant to which it was prepared; and (iii) as provided by order of the board in
casesin which it finds that the significance to purchasers of certain information requires that such
information be disclosed more conspicuoudy than by regular presentation in the substituted disclosure
document.

F.  Theprovisonsof §855-79.88(c), 55-79.90, and 55-79.94(a) of the Code of Virginiaand
18 VAC 135-30-210, I8 VAC 135-30-230, 18 VAC 135-30-240, 18 VAC 135-30-250, 18 VAC
135-30-440 and 18 VAC 135-30-450 of this chapter shdl apply to substituted disclosure documentsin
the same manner and to the same extent that they apply to public offering statements.

18 VAC 135-30-460. Condominium securities.

A prospectus used in lieu of apublic offering statement shall contain or have atached thereto copies
of documents, other than the projected budget required to be attached to a public offering statement by 18
VAC 135-30-440 of this chapter. Such prospectus shall be deemed to satisfy dl of the disclosure
requirements of 18 VAC1 35-30-260 through 18 VAC 135-30-440 and Part VI of this chapter. In the
case of a conversion condominium, the progpectus shdl have attached thereto, in suitable form, the
information required by 18 VAC 135-30-500, subsections C and D, 18 VAC 135-30-510 and 18 VAC
135-30-520 of this chapter to be disclosed in public offering statements for conversion condominiums.
The provisions of §55-79.88(c) of the Code of Virginiashal apply to the ddivery of the prospectusin the
same manner and to the same extent that they gpply to the ddivery of a public offering statement.

22



18 VAC 135-30-470.  Public offering statement for conversion condominium; general
instructions.

The public offering satement for a converson condominium shal conformin al respectsto the
requirements of 18 VAC 135-30-210 through 18 VAC 135-30-460 and Part V11 of this chapter. In
addition, the public offering statement for a converson condominium shdl (i) contain specia disclosuresin
the narrative sections captioned “ Description of the Condominium,” “Terms of the Offering” and “Financid
Maiters’; and (ii) incorporate narrative sections captioned “ Present Condition of the Condominium” and
“Replacement Requirements.” Provisons for such additional disclosure are set forth in 18 VAC 135-30-
490 through 18 VAC 135-30-520 of this chapter.

18 VAC 135-30-480. Public offering statement for conversion condominium;
gpecial definitions.

Asused in this paragraph and in 18 VAC 135-30-490 through 18 VAC 135-30-520 of this chapter:

“Class of physicd assets’ meanstwo or more physica assets which are subgtantidly dikein
function, manufacture, date of congtruction or ingtdlation and higtory of use and maintenance.

“Expected useful life” means the estimated number of years from the date on which such esimate is
made until the date when, because of the effects of time, weether, stress or wear, a physica asset will
become incapable of performing itsintended function and will have to be replaced.

“Mgor utility ingdlation” means a utility ingalation or portion thereof which isacommon eement
or serves more than one unit.

“Phydca asset” isageneric term and means ether a structural component or amgor utility
ingtdlation.

“Present condition” means condition as of the date of the ingpection by means of which conditionis
determined.

“Replacement cost” means the expenditure which would be necessary to replace a physica asset
with an identical or substantiadly equivaent physical asset as of the date on which replacement cost is
determined and includes dl costs of removing the physical asset to be replaced, of obtaining its
replacement and of erecting or ingalling the replacemen.

“Structura component” means a component congtituting any portion of the structure of a unit and/or
common eement and in which a defect would reduce the sability or safety of dl or apart of the structure
bel ow accepted standards or restrict the normal intended use of al or a part of the structure.
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“Structura defect” shdl have the meaning given in 855-79.79(b) of the Code of Virginia.

18 VAC 135-30-490. Description of conversion condominium.

In addition to the information required by 18 VAC 135-30-300 of this chapter, the section
captioned “Description of the Condominium” shdl indicate that the condominium is a converson
condominium. The term converson condominium shal be defined and the particular circumstances which
bring the condominium within the definition shal be stated. The nature and inception date of prior
occupancy of the property being converted shal be stated.

18 VAC 135-30-500. Financial matters, conver son condominium.

A. Theprovisdonsfor capital reserves described in the section captioned “Financid Matters’
shdl be supplemented by the information set forth in subsections B and C hereof.

B. Thesection shal gate the aggregate replacement cost of al physical assets whose
replacement costs will congtitute regular common expenses and whose expected useful lives are 10 years
or less. For the purposes of this subsaction, an expected useful life which is stated as being within arange
of years pursuant to 18 VAC 135-30-520 E of this chapter shal be deemed to be 10 years or less, if the
lower limit of such rangeis 10 yearsor less. Thetotal common expense assessments per unit which would
be necessary in order to accumulate an amount of capital reserves equa to such aggregate replacement
cost shall be stated.

C. Thesection shdl gate the amount of capita reserves which will be accumulated by the unit
owners association during the period of declarant’s control together with any provisons of the
condominium instruments specifying the rate at which reserves are to be accumulated theresfter. If any
part of the capital reserves will or may be obtained other than through regular common expense
assessments, such fact shdl be stated.

D. Theactud expenditures made over athree-year period on operation, maintenance, repair or
other upkeep of the property prior to its converson to condominium shall be set forth in tabular form asan
exhibit immediately preceding or following the budget attached to the public offering statement pursuant to
18 VAC 135-30-390 C of this chapter. Didtinction shdl be made between expenditures which would
have congtituted regular common expenses and expenditures which would have been borne by unit owners
individudly if the property had been converted to condominium prior to the commencement of the three-
year period. To the extent that it isimpossible or impracticable to so distinguish the expenditures it shal be
assumed that they would have congtituted regular common expenses.

Both types of expenditures shal be cumulatively broken down on a per unit basisin the same
proportion that common expenses are or will actualy be assessed againgt the condominium units. The
three-year period to which this subsection refers shall be the most recent three-year period prior to
aoplication for registration during which the property was occupied and for which expenditure information
isavailable. The expenditure information shal indicate the years for which expenditures are dated. If any
portion of the property being converted to condominium was not occupied for the full three-year period,
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expenditure information shall be sat forth for the maximum period the property was occupied. The
“Financid Matters’ section shal direct the purchaser’ s attention to the expenditure information.

18 VAC 135-30-510. Present condition of conver sion condominium.

A.  Thesection captioned “ Present Condition of the Condominium” shal contain a statement of
the gpproximate dates of origind congruction or ingdlation of dl physca assetsin the condominium. A
sngle congdruction or ingalation date may be stated for dl of the physca assts: (i) in the condominium;
(if) within adiginctly identifiable portion of the condominium; or (iii) within a distinctly identifiable category
of physcd assets. A statement made pursuant to the preceding sentence shall include a separate reference
to the congtruction or indalation date of any physica asset within a stated group of physica assetswhich
was condructed or indtalled sgnificantly earlier than the construction or ingtallation date indicated for the
group generdly. No statement shal be made that a physica asset or portion thereof has been repaired,
dtered, improved or replaced subsequent to its congtruction or ingtallation unless the gpproximate date,
nature and extent of such repair, dteration, improvement or replacement is also sated.

B.  Subject to the exceptions provided in subsections D, E and F hereof, the section captioned
“Present Condition of the Condominium” shall contain a description of the present condition of al physica
asets within the condominium. The description of present condition shdl disclose dl structura defects and
incapacities of major utility ingalations to perform their intended functions as would be observable,
detectable or deducible by means of standard inspection and investigative techniques employed by
architects or professiond engineers, as the case may be.

C.  Thesection shdl indicate the dates of ingpection by means of which the described present
condition was determined; provided, however, that such ingpections shal have been conducted not more
than one year prior to the date of filing the gpplication for regigtration. The section shdl identify the party
or parties by whom present condition was ascertained and shdl indicate the relationship of such party or
parties to the declarant.

D. A sngle gatement of the present condition of aclass of physical assets shdl sufficeto
disclose the present condition of each physica asset within the class; provided, however, that, unless
subsection F hereof applies, such statement shall include a separate reference to the present condition of
any physica assat within the classwhich is sgnificantly different from the present condition indicated for the
class generdlly.

E.  Thedescription of present condition may include a statement that al structural componentsin
the condominium or in adigtinctly indentifiable portion thereof are in sound condition except those for
which structura defects are noted.

F.  Inacaseinwhich there are numerous physical assets within a class of physical assets and
ingpection of each such physical asset isimpracticable, the description of present condition of dl the
physica assets within the class may be based upon an inspection of a number of them selected at random,
provided that the number selected is large enough to yield a reasonably rdliable sample and that the totd
number of physical assets within the class and the number sdlected are disclosed.
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18 VAC 135-30-520. Replacement requirementsin conversion condominium.

A.  Subject to the exceptions provided in subsections B and H hereof, the section captioned
“Replacement Requirements’ shall Sate the expected useful lives of dl physicd assets in the condominium.
The section shdll state that expected useful lives run from the date of the inspection by means of which the
expected useful lives were determined.  Such ingpection date shal be stated.

B. A sngle statement of the expected useful life of aclass of physicd assets shdl suffice to
disclose the expected useful life of each physical asset within the class; provided, however, that such
gatement shal include a separate reference to the expected useful life of any physica asset within such
classwhich is sgnificantly shorter than the expected ussful life indicated for the class generdly.

C.  Anexpected ussful life may be qudified. A qudified expected useful life is an expected
useful life expresdy conditioned uponagiven use or level of maintenance or other factor affecting
longevity. No use, leve of maintenance or other factor affecting longevity shal be stated as a qudification
unless such use, level of maintenance or factor affecting longevity is normd or reasonably anticipated for
the physica asset involved. If appropriate, an expected useful life may be stated as being indefinite, subject
to the stated qudification that the physical asset involved must be properly used and maintained. An
expected useful life may be stated as being within arange of years, provided that the range is not so broad
as to render the atement meaningless. In no event shdl the number of years condtituting the lower limit of
such range be less than two-thirds of the number of years condtituting the upper limit.

D. Subject to the exceptions provided in subsections E and H hereof, the section captioned
“Replacement Requirements’ shall sate the replacement codts of dl physicd assetsin the condominium
induding those whose expected useful lives are stated as being indefinite.

E. A gsatement of the replacement cost of a representative member of aclass of physica assets
shdl suffice to disclose the replacement cost of each physicd asset within the class; provided, however,
that such statement shall include a separate reference to the replacement cost of any physical asset within
the classwhich is significantly grester than the replacement cogt indicated for the representative member of
the class.

F.  Didinction shal be made between replacement costs which will be common expenses and
replacement costs which will be borne by unit ownersindividudly. The latter type of replacement costs
shall be broken down on a per unit basis. The purchaser’ s attention shal be directed to the “Financid
Matters’ section for an indication of the amount of the former type or replacement cogts.

G. Inany casein which the replacement cost of aphysical asset may vary depending upon the
circumstances surrounding its replacement, the stated replacement cost shal reflect the circumstances
under which replacement will most probably be undertaken.

H. A dngle expected ussful life and an aggregate replacement cost may be stated for dl of the
gructural components of a building or structure which have both (i) the same expected useful lives and (i)
replacement costs which will congtitute regular common expenses. A statement made pursuant to the
preceding sentence shal be accompanied by statements of the expected useful lives and replacement
cogts, stated on a per unit basis, of al of the structural components of the building or structure whose
expected useful lives differ from the generd expected useful life or whose replacement costs will be borne
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by unit owners individualy.
18 VAC 135-30-530. Noticeto tenants.

No notice to terminate atenancy provided for by 855-79.94(b) of the Code of Virginiashal be
given prior to the regidtration of the condominium unit as to which the tenancy is to be terminated.
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18 VAC 135-30-540. Public offering statement for time-share condominiums; general
ingtructions.

ThisPart V11 of the Condominium Regulations gpplies to those property developmentsin which
purchasers are offered both condominium and time-share interests. The developer of atime-share
condominium shadl prepare one public offering statement which complies with the requirements of this Part
V11 even though the developer may be required to register under both the Condominium Act (855-79.39
et seg. of the Code of Virginia) and Real Edtate Time-Share Act (855-360 et seg. of the Code of
Virginia).

The public offering satement for a time-share condominium shal conform in dl respectsto the
requirements of 18 VAC 135-30-210 and 18 VAC 135-30-230 through 18 VAC 135-30-460 of this
chapter. In addition, the public offering statement for a time- share condominium shal (i) contain specia
disclosures in the narrative sections captioned “Condominium Concept,” “ Description of Condominium,”
“Declarant,” Terms of Offering,” “Encumbrances,” “Unit Owners Associaion,” “Financid Matters”
“Insurance,” and “Taxes,” and (ii) contain a narrative section entitled “ Exchange Program.”

18 VAC 135-30-550. Summary of important consderations.

In addition to the information required by 18 VAC 135-30-260 of this chapter in the case of a
time- share program, summary statements shal be made of the substance of the following facts and
circumgtances. Specific information shdl be subgtituted for the generd information indicated by brackets.
Appropriate modifications shal be made to reflect facts and circumstances varying from those indicated
herein:

1.  Thetime-share program will [will not] be governed by atime-share owners
association.
2. Decisons affecting the time-share project will be made by the developer.

3. Eachtime-share owner cannot reduce the amount of his assessment by
refraining from use of histime-share or the projects’ facilities.

4, If atime-share owner failsto pay an assessment when due, the developer may
impose certain sanctions or pendties, including the forfeiture of the time-share.

5.  Thedeveloper, its principals, officers, directors, partners, or trustees have
undergone [a debtor’ s relief proceeding].

6. A managing agent may perform routine operations for the
operation,maintenance and upkeep of the time-share project, as determined by
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the developer. The managing agent i affiliated with] the [developer, or a
director or officer thereof].

7.  Thedevdoper may rent on atrandent basis, unsold time-shares. Theright of a
time-share use owner to rent histime-share is subject to [restrictions).

8.  Theright of atime-share owner to resdll histime-share is subject to
restrictions).

9. Thetime-shares are restricted to residential use.

10. Thetime-share owner may not ater the Sructure or exterior of the unit in which
histime-share islocated.

11. Thedeveoper will obtain certain insurance benefiting the time-share use owner,
but the time-share use owner should obtain additiond insurance on his own.

12. Thetime-share owner may be required to pay applicable taxes imposed on the
project smilar in scope and design to taxes applicable to hotels, motels or other
transient type accommodations.

13. Marketing and sde of time-shares will be conducted in accordance with
Virginia Fair Housing Law (836-96.1 et seq. of the Code of Virginia).

14. Atime-share purchaser isrequired to make certain disclosures to purchasersin
the resde of histime-share.
18 VAC 135-30-560. Condominium concept; time-shar e condominium.

In addition to the information required by 18 VAC 135-30-280 of this chapter, this section shall
cons g of discusson of the time-share form of ownership and shdl include a detailed explanation of the
type of time-share arrangement employed in the project.

18 VAC 135-30-570. Description of condominium; time-share condominium.

In addition to the information required by 18 VAC 135-30-300 of this chapter, this section shdl consst
of agenerd decription of the time-share program, the units, amenities and type of time-shares being made
avalable to purchasers. The section shdl include, without limitation, statements indicating:

1.  Theland areaof the time-share project;

2. Thenumber of unitsin the project;

3. Thenumber of unitsin the project to be organized on atime-share bas's;
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4.  Anidentification of unitsthat are subject to time-sharing and the type of time-
shares being offered;

5. The durdion of the time-shares;
6.  Thedifferent types of unitsavailable

7. Providons, if any, that have been made for public utilities in the time-share
project, including water, dectricity, telephone, and sewerage facilities,

8. Redrrictions, if any, asto what changes atime-share owner may make to his unit
inwhich histime-share is located; and

9.  Whether or not the units are redtricted solely to resdentia use.

18 VAC 135-30-580. Declarant/developer; time-share condominium.

In addition to the information required by 18 VAC 135-30-330 of this chapter, the following
information shal be stated with regard to every director, partner or trustee of the declarant/developer: (i)
name and address; and (ii) principa occupation. The name and address of each person owning or
contralling an interest of 20% or more in the time-share project shal aso be indicated.

18 VAC 135-30-590. Termsof offering; time-share condominium.

In addition to the information required by 18 VAC 135-30-340, subsection A of this chapter, this section
shdl st forth provisions with respect to the purchaser’ sright to cancel his purchase contract. Such
disclosure shdl be consstent with the gpplicable statutory provision, 8855-79.88(c) or 55-376 of the
Code of Virginia. Specia escrow requirements of 855-375 of the Code of Virginiashdl be likewise
described in this section.

18 VAC 135-30-600. Encumbrances; time-shar e condominium.

In addition to the information required by 18 VAC 135-30-350 of this chapter, regardless of the form of
time-share project, the section shal describe the extent to which atime-share unit may become subject to
atax or other lien arising out of clams againg other owners of the same unit. The section shdl discussthe
consequences that the filing of federd tax liens would have on the project.

18 VAC 135-30-610. Unit owners association; time-share condominium.

A. Inaddition to the information required by 18 VAC 135-30-370 of this chapter, this section
shdl contain ether a section captioned “Adminidration of Time-Share Estate Program” or a section
cgptioned “ Adminidration of Time-Share Use Program”, depending upon the form of time-sharesbeing
offered by the developer. The section shdl discuss the manner in which the time- share program will be

30



governed and administered.

B.

“Adminidration of time-share estate program”.

1

4,

The section shdl describe the functions and the organization’ s structure of the
time-share estate owners association formed pursuant to the Virginia Nonstock
Corporation Act. The description shdl indicate:

(8 the existence or provisons for aboard of directors and
officers,

(b) the manner of their eection or gppointment;

(¢) the assgnment or delegation of responghility for performance
of the functions of the unit owners association; and

(d) those items outlined in 855-368 numbered 2 through 10, of the
Code of Virginia

The section shall describe the alocation of voting power among the time-share
estate owners and will explain how voteswill be cast. Any provison in the
time- share instruments for regular meetings of the estate owners shdl be
mentioned.

The sgnificant terms of any lease of recregtiond areas or Smilar contract or
agreement affecting the use, maintenance or access of dl or any part of the
time-share shd| be sated. A brief narrative statement of the effect of each of
any such agreement shdl be included.

Rules and regulations for the use, enjoyment, and occupancy of units,
and the authority to promulgate and amend such rules shal be discussed.

Included shdl be a description of the method, if any, to be employed to

assign or reserve occupancy periods for the time-share owners. Methods
for providing aternate use periods or monetary compensation to a
time-share owner if his contracted-for unit cannot be made available for
the period to which the owner is entitled by schedule or by confirmed
reservation shdl be discussed.

Any standing committees established or to be established to perform
functions of the time-share estate owners association shall be discussed.
Such committeesinclude, without limitation, executive committees,
architectura control committees and comittees having the authority to
interpret time-share insruments or rules and regulations.

Any power of the developer or of the time-share estate owners' association to
enter units shall be discussed. To the extent each is applicable, the following
facts shdl be stated:
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(& aunit may be entered without notice to the time-share owners,

(b) the developer or representatives of the time-share estate
owners association are empowered to take actions or perform
work in aunit without the consent of the unit owners; and

(¢) thetime-share owners may be required to bear the costs of
actions so taken or work so performed.

7.  Thesection shall describe any routine janitorial procedures that are to
occur between occupancy periods of time-share owners, aswell as any
maintenance program that is to take place on an annud or semi-annua
basis.

8.  Themanaging agent, if any, shdl beidentified. If amanaging agent is
to be employed in the future, the criteria, if any, for sdection of the

managing agent shal be briefly stated. The section shdl indicate any
relationship between the managing agent and the developer or amember
of the board of directors or an officer of the time-share estate owners
association. The duration of any management agreement shal be stated.

9.  The section shdl discuss any retention by the developer of control over the time-share
estate owners association. The association’s power to pass specid assessments
againg and raise the annua assessments of the time-share owners upon the termination
of the developer control shall aso be discussed.

C. “Adminigration of time-share use program”. The section shdl provide the information
required by 855-371 of the Code of Virginia

18 VAC 135-30-620. Financial matters; time-shar e condominium.

A. Inaddition to theinformation required by 18 VAC 135-30-390 of this chapter, this section
shdl contain either a section captioned “Finances of Time-Share Estate Ownership” or a section captioned
“Fnances of Time-Share Use Ownership”, depending upon the form of time-share development used in
the projects. The section shadl discuss the expenses incident to the ownership of atime-sharein the
manner provided in subsections B through H hereof.

B.  The section shdl describe the nature of the costs and expenses of operating the time-share
program and shal distinguish between those to be paid by the developer and those to be paid by the time-
share owners. The section shall explain how the responsibilities for payment of operating costs will be
gpportioned among the time-share owners. In the case of atime-share estate program, this section shdl
describe and distinguish between developer expenses and time-share estate occupancy expenses, as well
as the meaning of the “Developer Control Period” as outlined in 855-369 of the Code of Virginia, and
when it commences and ends. Mention shall be made of the developer’ s right to collect a periodic fee
from the time-share estate owner for the payment of the latter expenses, the method of apportionment
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between time-share estate owners shdl be explained.

C. Thesection shdl contain a statement describing any current or expected fees or chargesto be
paid by time-share owners for the use and enjoyment of any facilities related to the project. This shdl
include, without limitation, any fee attributable to the use of recrestiond facilities mentioned in any of the
time-share documents or during the marketing activities

D. Thesection shdl contain a statement describing the extent to which financid arrangements, if
any, have been provided for completion of any time-share unit offered for sale.

E.  Thesection shdl describe any services which the developer provides or expensesit pays
which may become at any subsequent time a time- share expense of the time-shares, and the projected
time-share expense ligbility attributable to each of those services or expenses for each time-share.

F.  Thesection shdl contain the latest annual balance sheet and a projected budget for the
program for one-year after the date of the first transfer to a purchaser. After that one-year period, a
current budget shdl be included in lieu of the projected budget and annua balance sheet mentioned above.

All budgets shdl be accompanied by a statement indicating the name of the preparer of the budget, and a
satement explaining dl budgetary assumptions concerning occupancy and inflation. All budgets must
include, without limitation: (i) a satement of the amount, or a Satement that there is no amount, included in
the budget as areserve for repairs and replacements; and (ii) a statement of any other reserves. If the
project is atime-share estate project and if the developer control period has not ended, the budget shall
dsoindude (i) the projected common expense liahility for dl time-share owners, (i) the projected
common expense liability by category of expenditures; and (jii) a Satement of the amount included in the
budget reserved for repairs to and refurbishing of the project and the replacement of the personaty
Stuated therein.

G.  The“Fnancesof Time-Share Use Ownership” section shdl, where the developer’ s equity in
the project isless than $250,000, include a current audited financia statement disclosing the developer’s
net worth. Such statement shall specificaly state the amount of equity in the project.

H.  Thesection shdl discussthe effect of fallure of atime-share owner to pay when due the
assessments, fees or charges levied againgt histime-share. Such discusson shdl indicate provisons for
pendties to be gpplied in the case of overdue assessments including the lien authorized by 855-370 B of
the Code of Virginia, and for the acceleration of unpaid assessments.

18 VAC 135-30-630. Insurance; time-share condominium.

In addition to the information required by 18 VAC 135-30-400 of this chapter, this section shdl
describe the insurance coverage provided for the benefit of time-share owners. Included shdl be a
discussion of the comprehensive generd liability insurance for deeth, bodily injury, and property damage
arisng out of, or in connection with, the use and enjoyment of units by time-share estate owners or time-
share use owners or their guests. It shdl be made clear that in the case of atime-share estate project the
cogts associated with this ligbility insurance will be borne by the developer during the developer control
period, and thereafter, the costs will be assumed by the time- share estate owners association; and that in
the case of atime-share use project, the costs associated with securing and maintaining such insurance
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shall be borne by the developer.

Depending on the time-share organization employed by the devel oper, §8855-368(7) or 55-371(7) of the
Code of Virginiashdl beincluded in this discusson.

18 VAC 135-30-640. Taxes; time-share condominium.

In addition to the information required by 18 VAC 135-30-410 of this chapter, this section sl describe
al exigting or proposed taxes to be levied againg time-shares individualy incdluding, without limitation, red
property taxes, trandent taxes and other special assessments.

18 VAC 135-30-650. Exchange program; time-share condominium.

The public offering statement shal contain a section captioned “Exchange Program”, if, at the time of
purchase of atime-share, the purchaser is permitted or required to become a member of or aparticipant in
an exchange program. An “exchange program” is a program offered by the developer or an independent
exchange agent for the exchange of occupancy rights with the owners of time-shares of other time-share
projects. This section shall contain the information required by 855-374 B of the Code of Virginia



18 VAC 135-30-660. Material change defined.

Asused in 18 VAC 135-30-670 through 18 VAC 135-30-700 of this chapter, “materid change’ means
achange which renders inaccurate, incomplete or mideading, any information or document disclosed in or
attached to a public offering statement whose form and content are designated for use pursuant to 18
VAC 35-30-100 G or 18 VAC 135-30-680 B of this chapter. Without limiting the generdity of the
preceding sentence, amateriad change shal be whenever (i) information or adocument required to be
disclosed in or atached to a public offering statement but not so disclosed or attached by reason of its
previous unavailability or nonexistence becomes available or comes into existence and (ii) anew budget is
adopted.

18 VAC 135-30-670. Amendment of public offering statement.

A.  Prior to or upon the occurrence of a materid change, the declarant shal amend the public
offering statement to disclose the modified or additiond information or to include the modified or additiona
document, as the case may be. The declarant may amend the public offering statement other than in
connection with amaterid change.

B.  Amendment of the public offfering statement may be accomplished in any intdligible manner
and, to the extent that strict compliance with any of the provisons of these regulations governing the form
of presentation of information in the public offering statement would be unduly burdensome, the declarant
may deviate therefrom in amending the public offering statement, provided thet (i) no such deviation shdl
be more extengve than is necessary and gppropriate under the circumstances; (i) the requirements of 18
VAC 135-30-230 and 18 VAC 135-30-280 of this chapter are dtrictly observed and (iii) the presentation
of information in the amended public offering statement is organized so asto facilitate reading and
comprehenson. Nothing contained herein shdl authorize a deviation from srict compliance witha
provison of these regulations governing the substance of disclosure in the public offering satement. If any
information has become inaccurate or mideading by reason of the materia change and is not deleted from
the public offering satement in connection with its amendment, such fact shdl be clearly noted.

C.  Caorrection of spdling, grammar, omission or other Smilar errors not affecting the substance
of apublic offering statement shall not be deemed an amendment of the public offering Statement for the
purposes of these regulations; provided, however, that the declarant shall file with the board a copy of a
public offering statement so corrected.

18 VAC 135-30-680. Filing of amended public offering statement.

A.  Thedeclarant shdl promptly file with the board a copy of an amended public offering
gatement. Unless subsection D hereof applies, the declarant shall, as part of such filing, update the
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goplication for regidration on file with the board either by filing a new application or by advising the board
of changes in the information contained in a previoudy filed gpplication or file new or subgtitute documents.

In the case of a public offering statement (i) amended other than in connection with amateria change or
(i) presumed current pursuant to 18 VAC 135-30- 700 of this chapter, the filing shdl indicate the date of
amendment.

B.  Unlesssubsection D hereof applies, the board shdl issue anatice of filing within five busness
daysfollowing receipt in proper form of the materias required by subsection A hereof. The board shall
review the amended public offering statement and supporting materids to determine whether the
amendment complies with 18 VAC 135-30-670 of this chapter. At such time as the board affirmatively
determines that the amendment complies with 18 VAC 135-30-670 of this chapter, but not later than the
30™ day following issuance of the notice of filing, it shall enter an order designating the amended form and
content of the public offering statement to be used. Such order shall provide that previous orders
designating the form and content of the public offering statement for use are superseded.

C.  If theboard determines, pursuant to subsection B hereof, that an amendment to the public
offering statement does not comply with 18 VAC 135-30-670 of this chapter, it shal immediatdy, but in
no event later than the 30™ day following issuance of the notice of filing enter an order declaring the
amendment not in compliance with 18 VAC 135-30-670 of this chapter and specifying the particulars of
such noncompliance. In the case of a public offering Satement amended other than in connection with a
material change, the order shall relate back to the date of amendment. If neither of the orders provided for
by this subsection and subsection B hereof are entered within the time alotted, the amendment shdl be
deemed to comply with 18 VAC 135-30-670 of this chapter, except that the 30-day period may be
extended in the manner provided for extension of the correction period by 18 VAC 135-30-100,
subsection D of this chapter. The declarant may, a any time correct and refile an amended public offering
statement; provided, however, that if an order of noncompliance has been entered with respect to the
amendment, dl of the provisions of subsections A and B hereof and this subsection shall gpply to such
refiling.

D. If thematerid change which resulted in amendment of the public offering satement was an
expansion of the condominium or the formation of units out of convertible land or convertible space, the
declarant shdll file a complete gpplication for registration of the additiond units, provided, that no such
application need be filed for units previoudy registered. Such application for regigtration shall be subject to
al of the provisons of 18 VAC 135-30-70 through 18 VAC 135-30-150 of this chapter and the board
shall observe the procedures of 18 VAC 135-30-100 of this chapter in regard to the gpplication.
Documents then on file with the board and not changed in connection with the creation of additiona units
need not be refiled, provided that the application indicates that such documents are unchanged.

E.  Ineach caseinwhich an amended document is filed pursuant to this paragrgph and the
manner of its amendment is not apparant on the face of the document, the declarant shall provide an
indication of the manner and extent of amendment.

18 VAC 135-30-690. Current public offering statement.

A. A public offering satement is currert if its form and content are designated for use pursuant
to 18 VAC 135-30-100 G or 18 VAC 135-30-680 B of this chapter and remains current so long as no
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materia change occurs and any amendment of the public offering statement other than in connection with a
materid change is made in compliance with 18 VAC 135-30-670 of this chapter.

B. A public offering statement ceases to be current upon the occurrence of amateria change
and, subject to the exception provided in 18 VAC 135-30- 700 of this chapter, does not thereafter
become current unless and until (i) it is amended pursuant to 18 VAC 135-30-670 of this chapter and (i)
the board, with respect to such amendment, enters an order pursuant to 18 VAC 135-30-100 G or 18
VAC 135-30-680 B or fails to enter, within the times alotted therefor, any of the orders provided for by
18 VAC 135-30-100 E and G or 18 VAC 135-30-680 B and C.

C. If the board determines that the public offering statement amended other than in connection
with amaterid changefailsto comply with 18 VAC 135-30-670 of this chapter that public offering
Statement ceases to be current as of the date of amendment. Such cessation shdl be affected retroactively
by the board’ s entry of an order of noncompliance and nothing contained herein shdl limit the dedlarant’s
right to use the public offering satement as current prior to the entry of an order of noncompliance. The
public offering statement does not thereafter become current unless and until it is corrected and refiled and
the board, with respect to such amendment, enters an order pursuant to 18 VAC 135-30-680 B of this
chapter or failsto enter either of the orders provided for by 18 VAC 135-30-680 B or C of this chapter.

D.  Uponissuance of apublic offering statement amended because of the occurrence of a change
that materialy and adversdly affects the purchaser’s bargain, that was caused by the declarant or any agent
or affiliate of the declarant, and of the possibility of which the purchaser was not forewarned in the public
offering statement given him pursuant to 855-79.88(2) of the Code of Virginia, then the purchaser’s 10-
day rescission right afforded by 855-79.88(2) of the Code of Virginiaisrenewed. The declarant shall
deliver the public offering statement so amended and give the purchaser notice of his renewed rescisson
right asrequired by 18 VAC 135-30-710 of this chapter.

18 VAC 135-30-700. Certain amended public offering statements presumed current.

A. A public offering statement amended by the declarant to disclose any materia change which
is an agpect or result of the orderly development of the condominium or the normd functioning of the unit
owners association shall be presumed current immediately upon its amendment, subject, however, to the
condition that the board shal subsequently determine that the amendment was made in compliance with 18
VAC 135-30-670 of this chapter. An amended public offering statement presumed current pursuant to
this subsection shdl be referred to e sewhere in these regulaions as a presumptively current public offering
Satement.

B. Thedecdarant shdl file with the board a copy of apresumptively current public offering
gsatement and dl of the provisons of 18 VAC 135-30-680 of this chapter shdl goply to such filing except
that, in addition: (i) filing shal be made not later than 10 business days following the occurrence of the
materia change which necessitated the amendment, and (i) the filing shdl indicate the declarant’ s plans, if
any, to deliver the presumptively current public offering statement to purchasers pursuant to 855-79.88(c)
of the Code of Virginia

C. A boad order declaring that an amendment which resulted in a presumptively current public
offering satement is not in compliance with 18 VAC 135-30-670 of this chapter shdl render ineffective
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the presumption that the public offering statement is current. In that event, the public offering statement
shall be deemed to have ceased being current upon the occurrence of the materia change which
necessitated the amendment. Nothing contained herein shal limit the declarant’ sright to use a
presumptively current public offering statement prior to entry of the order of noncompliance. A
presumptively current public offering statement also ceases being current upon the declarant’ sfailure to file
within the time provided in subsection B hereof, but such cessation shal have no retroactive effect. A
presumptively current public offering statement which ceases to be current pursuant to this subsection does
not theresfter become current unless and until it isfiled or refiled with the board pursuant to 18 VAC 135
30-680 of this chapter and the board, with respect to such public offering statement, enters an order
pursuant to 18 VAC 135-30-100 G or 18 VAC 135-30-680 B of this chapter or failsto enter, within the
times allotted therefor, any of the orders provided for in 18 VAC 135-30-100 E and G or 18 VAC 135-
30-680 B and C of this chapter.

18 VAC 135-30-710. Public offering statement not current; notification of purchasers.

The declarant shal notify every purchaser to whom has been delivered a public offering statement
which was subsequently determined not to have been current at the time of its delivery. Such notification
shdl indicate that any contract for dispostion of a condominium unit may be cancdled unless and until the
declarant complies with the provisons of 855-79.88(c) of the Code of Virginia. The declarant shdl filea
copy of the notification with the board and provide proof that such natification has been ddivered to dl
purchasers under contract.

18 VAC 135-30-720. Annual report by declarant.

Prior to filing the annud report required by 855-79.93 of the Code of Virginia, the declarant shall
review the public offering statement then being delivered to purchasers. If such public offering satement is
current, the declarant shall so certify in the annud report and include a copy thereof in the report. If such
public offering statement is not current, the declarant shal amend the public offering satement and the
annud report shdl, in that event, consst of afiling complying with the requirements of 18 VAC 135-30-
680 of this chapter. In addition, the annua report shal indicate the number of condominium units (i)
conveyed, (ii) under contract for dispostion, (iii) being rented by the declarant and (iv) till being offered.
The annud report shdl indicate the status of declarant’s control retained pursuant to 855-79.74 of the
Code of Virginia. The annua report may be in any form suitable for compliance with the provisons of this
paragraph and 855-79.93 of the Code of Virginia

18 VAC 135-30-730. Provisions applicableto substituted disclosure document; prospectus.

A. Theprovisonsof 18 VAC 135-30-660 through 18 VAC 135-30-720 of this chapter shal
apply to a substituted disclosure document in the same manner and to the same extent that they apply to
public offering statements.

B. Theprovisonsof 18 VAC 135-30-660 through 18 VAC 135-30-700 of this chapter shall
apply to a progpectus only to the extent that amendment of the information or documents attached to the
prospectus pursuant to 18 VAC 135-30-460 of this chapter is required or permitted. The body of the
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prospectus shall be amended only as provided in applicable securities law. The declarant shal immediatdly
file with the board any amendments to the body of the prospectus and, upon receipt thereof, the board
shall enter an order designating the form and content of the prospectus to be used and providing that
previous orders designating the form and content of the prospectus for use are superseded. A prospectus
iscurrent S0 long as it is effective under gpplicable securities law and the information and documents
attached thereto are current under the provisions of 18 VAC 135-30-690 and 18 VAC 135-30-700 of
this chapter. The declarant shal immediately notify the board if the prospectus ceases being effective. If
no prospectus is effective and the declarant proposes to continue offering condominium units, the declarant
shdl file a public offering statement with the board pursuant to 18 VAC 135-30-680 of this chapter.

C. Theprovisonsof 18 VAC 135-30-710 of this chapter shdl apply to a prospectusin the
same manner and to the same extent that they apply to a public offering Satement.

D. Inanannud report involving a prospectus the declarant shal comply with dl of the provisons
of 18 VAC 135-30-720 of this chapter applicable to public offering statements and, in addition, shdll
certify that an effective prospectusis avallable for ddivery to purchasers and shall indicate the declarant’s
plans or expectations regarding the continuing effectiveness of the prospectus.
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PART 9
HORIZONTAI PROPEFRTY RFGIMFES

18 VAC 135-30-740. Horizontal property regime; special definitions.

The definitions provided in 855-79.2 of the Code of Virginia, asthey may be supplemented herein,
shdll apply to 18 VAC 135-30-740 through 18 VAC 135-30-800 of this chapter. A condominium
established in Virginia prior to July 1, 1974 shdl be referred to in 18 VAC 135-30-740 through 18 VAC
135-30-800 of this chapter as a“horizonta property regime.”

18 VAC 135-30-750. Horizontal property regime; provisons applicable.
A horizontal property regime and board action with respect thereto shall be subject to:

1.  All of theprovisonsof 18 VAC 135-30-10 through 18 VAC 135-30-120 of
this chapter; and,

2. All of the provisons of 18 VAC 135-30-160 through 18 VAC 135-30-190
except 18 VAC 135-30-180 B of this chapter, provided that each reference
therein to regigration shdl be deemed to refer dso to the issuance of afind
public report.

18 VAC 135-30-760. Notice of intention.

A developer shdl notify the board of itsintention to offer apartments in a horizonta property regime
in Virginiaby completing and filing at the offices of the board anatice of intention containing substantialy
al of the information and documents required by the standard notice of intention. The notice of intention
may request issuance of apreliminary, find, substitute or supplementary public report.

18 VAC 135-30-770. Inspection by board.

Upon receipt of anotice of intention requesting issuance of afina, subgtitute or supplementary
public report the board shal determine whether an inspection of the horizonta property regimeis
necessary. If the board determines that inspection is necessary, it shal so notify the devel oper within 10
days following receipt of the notice of intention. The developer shdl pay an ingpection fee of $75 plusthe
reasonable expenses of first classtrave incurred in such ingpection. The duty of conducting the inspection
and preparing the public report is delegated to the property registration adminidtrator. Ingpection fees shall
be placed to the credit of the specid fund established by 855-79.31 of the Code of Virginia.

18 VAC 135-30-780. Public report.
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Five copies of each public report issued by the board shdl be furnished to the developer without
charge. Additiona copies may be secured by the developer at its own expense. A developer shdl not
represent or cause a purchaser to believe that the board’ s issuance of a public report is an approva of any
horizontal property regime. The public report shal be used only inits entirety. The developer shdl not
cause any portion of a public report to be underscored, italicized or printed in larger, heavier or different
color type than the remainder of the public report unlessthe original issued by the board is so prepared.

18 VAC 135-30-790. Supplementary public report.

A.  Whenever, following the fird filing of anatice of intention with the board, amaterid changein
the setup, vaue or use of ahorizontal property regime occurs, the developer shal so notify the board. If
the board has issued afind, subgtitute or supplementary public report relative to the horizonta property
regime, the notification provided for in the preceding sentences shdl be accomplished by thefiling of a
notice of intention requesting issuance of a supplementary report. Previoudy issued find, subgtitute or
supplementary public reports shdl not be delivered to purchasers following the occurrence of a materid
change in the setup, use or value of the horizonta property regime.

B.  For the purposes of this paragraph, amaterial changein the setup, use or value of a
horizontal property regime shal include, without limitation, a change in the number of apartments, a change
in the land area, a change in the percentage of ownership of the common eements by any co-owner
including the developer as owner of unsold gpartments, a change in common eements condtituting
amenities and a change of the devel oper whereby a party other than the devel oper identified in the most
recently issued public report succeeds to the rights and interests of such origina developer in the horizontal
property regime. Upon the request of a developer in a specific case, the board shall determine whether a
particular change condtitutes a materia change in the setup, use or value; provided, however, that the
presentation of information to the board in connection with such request shall not relieve the devel oper of
any reguirement for filing anotice of intention in the event that the board determines that a material change
in the setup, use or value has occurred or will occur.

C.  Uponrecept of anotice of intention filed pursuant to this paragraph, the board shdl issuea
supplementary public report and the developer shdl deliver atrue copy thereof to dl purchasers who have
executed but not settled contracts for acquisition of an gpartment in the horizontal property regime.

D. Thedevdoper may amend afind, subgtitute or supplementary public report to reflect
changes not congtituting material changes in the setup, value or use, provided that a copy thereof isfiled
with the board prior to its delivery to any prospective purchaser.

18 VAC 135-30-800. Horizontal property regime constituting conver son condominium.

A. A notice of intention requesting issuance of afina public report on ahorizonta property
regime which is a converson condominium shal have attached thereto the information required by 18
VAC 135-30-500 B, C and D, 18 VAC 135-30-510 and 18 VAC 135-30-520 of this chapter to be
disclosed in public offering statements for conversion condominiums. Such information shal be prepared
by the developer and submitted in aform suitable for presentation in the find public report. The board
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shal make any revisonsin such information as are necessary to effect full compliance with the applicable
regulations and shdl incorporate the information into the fina public report.

B. A notice of intention requesting issuance of afind public report on ahorizonta property
regime which is a converson condominium shall have atached thereto a copy of the notice to be given to
tenants pursuant to 855-79.94(b) of the Code of Virginia. The declarant shall certify that such notice to
tenants shdl be, at the time of issuance of the find public report, mailed or ddivered to each of the tenants
in the building or buildingsin the horizonta property regime. No such notice shdl be mailed or ddivered to
atenant prior to the issuance of the find public report on the horizontal property regime.
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